TONY KNOWLES, GOVERNOR

ALASKA OIL AND GAS 3001 PORCUPINE DRIVE
CONSERVATION COMMISSION QHgNgﬁgoﬁ)g%ﬁﬁﬂumm -3162
FAX: (907) 276-7542
February 18, 1998
CONFIRMATION COFY
THIS 1S THE QRIGINAL, FOR YOUR REQBABS,
Barbara Skelton OF A FAOBIMILE TRANSMISSION SENT TO
Ad Hoc State Review Report Subcomittee you oN 2 /18,33
Interstate Oil & Gas Compact Commission

PO Box 53127
Oklahoma City, OK 73152-3127

N Ln/n
Dear Msikelm‘ﬂ”'

Thank you for providing an additional opportunity to comment on the draft document “State
Actions Based on State Review Process Recommendations.” Additions and corrections are
italicized on the following page.

Sincerely,

David W. Johnston, Chairtan

ce: Christine Hansen



Ms. Barbara Skelton
Fcbruary 18, 1998
page 2
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Alaska

Both the Alaska Oil and Gas Conservation Commission (AOGCC) and the Alaska
Department of Natural Resources (ADNR) have adopted mission statements that describe their
respective goals and responsibilities. The Alaska State Legislature transferred authority to
administer the annular disposal program from the Alaska Department of Environmental
Conservation (ADEC) to AOGCC on July 25, 1995. The AOGCC adopted annular disposal
regulations, which became effective September 22, 1996. ADEC has centralized all E&P solid
waste permits and oversight into one office for the entire state. AOGCC and ADNR each accept
the other’s site clearance determinations. ADEC has dedicated funds through user fees to help
pay for its solid waste program. State agencies can now receive bond forfeitures. They can also
request emergency funding from the state’s Legislative Audit and Budget Committee. ADNR
revamped its public notice procedures for oil and gas lease sales, using display advertisements and
targeted mailings. Any number of comments can trigger ADNR public hearings, consistent with
AOGCC and ADEC procedures. Agency copying charges are consistent with statutory and
regulatory requirements. Disposal in reserve pits is no longer a normal disposal method; grind
and inject technology has replaced the need for most reserve pits. Pit contents are analyzed prior
to final closure if located on state lands and under the jurisdiction of ADNR. ADNR has adopted
EPA guidelines for sampling and testing. ADEC is developing a database /0 be wiilized for data
management and to plan surveillance and compliance inspections. The AOGCC has instituted an
RBDMS (risk based data management system) to track activities within the state. The agencies
have also established web pages 1o strengthen public outreach efforts. State inspections in the
Kenai Gas Field receive additional attention from AOGCC because of its proximity to urban
areas. ADNR now has the authority to revoke, modify or suspend permits, and AOGCC has draft
regulations to strengthen its authority along these lines.



TONY KNOWLES, GOVERNOR

ALASKA OIL AND GAS 3001 PORCUPINE DRIVE
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February 4, 1998

Christine Hansen, Executive Director
Interstate Oil and Gas Compact Commission
900 N.E. 23" Street

Oklahoma City, OK 73105

Dear Christine:

The Alaska Oil and Gas Conservation Commission (“AOGCC”) would like to offer the

following comments on the draft report, entitled “State Actions Based on State Review
Process Recommendations.”

Alaska’s waste management practices are unparalleled anywhere in the world. Many
problems, which persist elsewhere, simply aren’t present in Alaska. IOGCC’s report
should focus on state strengths, not just weaknesses in E&P waste programs. It should
then help promote those strengths in other states that have program deficiencies.

In Alaska, “grind and inject” is the preferred disposal method for E&P wastes
Roadspreading and landfarming techniques are not utilized in Alaska. No reserve pits
have been permitted since 1989. The elimination of reserve pits coupled with new
developments in extended reach drilling has minimized the surface footprint generated by
E&P activities. An estimated 10-15 reserve pits throughout the state are considered
active and fall under a closure monitoring program instituted by the Alaska Department of
Environmental Conservation. An aggressive reserve pit closeout program has already
eliminated 105 of the estimated 534 inactive reserve pits in Alaska.

Notwithstanding Alaska’s outstanding E&P program, the review team proceeded to make
107 recommendations. This is far more recommendations than for any other state, and
distorts the real value of Alaska’s program. Interestingly, a number of the
recommendations are essentially praise for what Alaska has already accomplished and do
not suggest change or improvement. Most of the other recommendations are insignificant
or unnecessary, indeed, even the review team admitted that a number of them were
outside the scope of the IOGCC guidelines. We encourage IOGCC to set the record

straight for the final report by more completely describing Alaska’s exemplary waste
management program.

At a minimum, Table 2 should be removed or further broken down to include the number
of recommendations considered significant, minor or unnecessary by the states, as well as
recommendations outside the scope of IOGCC guidelines.
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TONY KNOWLES, GOVERNOR

ALASKA OIL AND GAS 3001 %cl)aRCUP’:E DAIVE e
CONSERVATION COMMISSION E[‘lg:& ?gg?; 3'3%_5259501 -3192
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July 16, 1997

Christine Hansen

Executive Director

Interstate Oil & Gas Compact Commission
PO Box 53127

Oklahoma City, OK 73152-3127

Dear Ms. Hansen:

The Interstate Oil & Gas Compact Commission (“IOGCC”), in cooperation with the U.S.
Environmental Protection Agency (“EPA™), conducted a state-peer review of Alaska’s oil
and gas exploration and production waste management programs in July 1992. Agencies
consulted were the Alaska Department of Natural Resources (“ADNR™), the Alaska
Department of Environmental Conservation (“ADEC"), and the Alaska Oil & Gas
Conservation Commission (“AOGCC”). 10GCC published its findings and
recommendations in a report dated December 1992.

The IOGCC has asked Alaska to summarize its actions taken in response to the 1992
review. This letter constitutes Alaska’s reply.

We are restricting our response only to those recommendations we believe are germane to
Alaska’s exploration and production waste management programs. In many cases, even the
review team admitted their recommendations were outside the scope of its review. In other
cases, the state agencies felt the recommendation was inconsequential or simply
unnecessary. For example, the review team suggested expanded use of MOUs to
coordinate agency action. We believe Alaska does an admirable job protecting its
environmental and cultural resources. Each agency has clear statutory and regulatory
authority, and coordination appears good between agencies. It may be that the review team
did not recognize the importance of the Alaska Coastal Management Program (“ACMP") in
coordinating agency action. Nor did they acknowledge the role of the Alaska Department
of Law, which provides appropriate guidance where additional alignment becomes
necessary.

Alaska is also fortunate in having operators that are committed to proper waste
management practices. We note the review team also acknowledged the importance of
responsible operators. They found that the industry-state relationship in Alaska was
cooperative and proactive, with an open approach to problem solving.
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Another distinguishing characteristic of Alaska’s waste management program is that many
practices common in other states are simply not allowed in Alaska. For example, surface
discharge and roadspreading are prohibited, and reserve pits are being phased out. Today,
for the most part, disposal of muds, cuttings and associated waste is done by grind and
injection into an approved Class II disposal well.

For clarity purposes we have paraphrased and placed in italics those recommendations we
believe appropriate to address. A brief discussion in response then follows.

e Both AOGCC and ADNR should update their statutory authorizations fo reflect their
statement of goals and current responsibilities. Both ADNR and AOGCC have
adopted mission statements that describe their respective goals and responsibilities.

Amendment to statutory authority should only be pursued when there is a compelling
reason.

o  ADEC and AOQGCC should consider formalizing coordination for annular disposal
permit requirements, and consider unifying administration of the annular disposal and
UIC programs under the AOGCC. The Alaska state legislature transferred authority to
administer the annular disposal program from ADEC to the AOGCC on July 25, 1995.

The AOGCC adopted annular disposal regulations, which became effective September
22, 1996.

o  ADIC should consider expanding the jurisdiction of the Pipeline Corridor Regional
Office (“PCRQ") to include &P waste management activities in the Kenai and Cook
Inlet areas. ADEC has centralized all E&P solid waste permits and oversight into one
office for the entire state.

o  AOGCC and ADNR should jointly develop a policy for coordinating site clearance
determinations. AOGCC and ADNR each accepts the other’s site clearance
determinations at this time.

o The Alaska agencies should seek dedicated funding options. Dedicated funds, for the
most part, are not allowed under the Alaska Constitution. ADEC has dedicated funds
through user fees to help pay for its solid waste program.

® Bond forfeitures should be made available 1o the appropriate state agency for
remediating a site should an operator fail (o meet its E&P waste site closure
obligations. Program receipts are possible now. In addition, Alaska agencies can
appeal to the state’s Legislative Audit and Budget Committee for immediate
consideration of emergency funding.
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o The agencies should develop a coordinated public notice process. Public notice is
dictated by statute; discretionary agency coordination is not always possible. For
activities occurring in the Alaska coastal zone, which encompasses the vast majority of
Alaska’s oil and gas development, public notice is coordinated under the provisions of
the Alaska Coastal Management Program. Also, ADNR has entirely revamped its
public notice procedures for oil and gas lease sales, and now utilizes display
advertisements and targeted mailings.

o ADNR should adopt public participation provisions applicable to lease operations
plans. Public notice on lease operations approvals would, in part, be duplicative of the
public notice procedures during the best interest finding and the ACMP consistency
determination.

® [lach agency should evaluaie its public notification procedures to determine whether
the interested public is provided with adequate notice of the agency’s intention 10 issue
an I:&P waste management permit. Public notice outreach efforts are continually
undergoing review in an attempt to reach the greatest number of people and still meet
legal requirements. Note recent changes by ADNR as described above.

® ADNR's Division of Lands procedures for determining whether a hearing will be held
based upon the number of comments received should be made consistent with AOGCC
and ADEC policies. Any number of comments can trigger a public hearing by ADNR,
which often holds hearing on its own volition without any request to do so from the
public. This is consistent with AOGCC and ADEC.

® [iach agency should consider developing written guidelines to clarify the difference
hetween informal meetings and public hearings, as well as to define when informal
hearings may be held. The Alaska Administrative Procedures Act provides clear
guidelines concerning public hearings.

® AOGCC, ADNR and ADIIC should evaluate their procedures for providing agency
records and charging costs to the public to determine whether the fees are consistent
with 6 AAC 95.130. Agency copying charges are consistent with statutory and
regulatory requirements.

o ADEC should review liner permeability requirements for specific wastes and develop
guidelines based on scientific evidence, and should develop pit sizing regulations
based on site specific conditions. The use of reserve pits is no longer a normal disposal
method in Alaska. For the most part, grind and inject technology has replaced the need
for reserve pits.

* ADIEC and ADNR should develop area or statewide guidelines (o serve as a basis Jor
writing specific permits, allowing permit stipulations to address the geographic
variability of specific locations. To the extent of current policy development, standard

lease terms, special land use designations and current regulations, the agencies are doing
this.
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o ADEC regulations should include an analysis of pit contents for appropriate
hydrocarbons. Additionally, ADIEC and ADNR should consider formalizing their
requirements for determining when waste analysis should be performed prior to
closure. Pit contents will be analyzed prior to final closure if located on state land and
under the jurisdiction of ADNR.

o ADNR should develop written guidelines for sampling and analysis of waste and that
ADLEC also develop written waste sampling and analysis in close coordination with
ADNR. ADNR uses guidelines developed by EPA for sampling and testing.

o ADIC should re-evaluate the importance of data management and consider making it
a priority so that hardcopy information can be compuierized, as well as put o use in
planning and scheduling surveillance and compliance inspections. ADEC is
developing such a database.

o  ADNR and ADLC should seek statutory authority to enter any regulated site where
L& P waste management activities are conducted and where records relevant to
program operation are kept. Access to any site or facility by authorized state personnel
has never been a problem in Alaska.

o All agencies should develop plans that include inspection frequencies and priorities for
I:&P waste facilities in the Cook Inlet-Kenai areas. State inspections are uniform
statewide, except for the Kenai Gas Field, which receives additional attention from
AOGCC because of its proximity to urban population.

o The agencies should take enforcement action in all instances where it is appropriate
and should seek the resources necessary 1o do so. The state will initiate enforcement
action when necessary and appropriate. Because of the responsible operators in Alaska,
the state rarely has the need to take a “heavy-handed approach.”

o  AOGCC and ADNR should seek explicit statutory authority to revoke, modify and

suspend permits. ADNR has this authority now. AOGCC has draft regulations that
strengthen its authority along these lines.

o The agencies should seek should explicit statutory authority to cause the forfeiture of
bonds for &P waste violations and develop procedures for doing so. The authority
already exists by lease stipulation or in common law.

o ADIC should evaluate the need for additional survey work 1o determine the nature and
extent of NORM contamination in Alaska and consider adopting regulations
concerning the handling and disposal of NORM. NORM levels and subsequent
contamination risk are very low in Alaska. NORM is a Class II fluid and may be
disposed in a UIC Class II well.
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TONY KNOWLES, GOVERNOR

ALASKA OIL AND GAS 3001 PORCUPINE DRIVE
CONSERVATION COMMISSION QHg:gf‘?goEf)Azggﬁmgg5°“3192
FAX: (907) 276-7542
July 16, 1997
John Shively Michele Brown
Commissioner Commissioner
Dept. of Natural Resources Dept. of Environmental Conservation
400 Willoughby Ave 410 Willoughby Ave Ste 105
Juneau AK 99801-1724 Juneau AK 99801-1795

Dear Commissioners Shively and Brown:

As you are aware, the IOGCC has requested that we respond to recommendations made
in the 1992 joint EPA/IOGCC review of Alaska waste management programs. In
anticipation of an upcoming CBS news story, the IOGCC has been gathering information
on how states have responded to their respective reviews.

The following letter is a result of agency efforts to consolidate comments in a response to
the IOGCC followup. We feel the state has a solid E&P waste management program that
is evidenced in our response. [ would like to thank Heather Stockard, Judd Peterson and
Jim Haynes for their valuable assistance in this project.

Sincerely,

Chairman




Author: Dave Johnston at DOA-AOGCC

Date: 6/30/97 8:43 AM

Priority: Normal

TO: Wendy Mahan

Subject: Comments for CBS: RE: State Review
———————————————————————————————————— Message Contents --------------==-=--------==-==-----o-oc

Wendy--Looks like we need to dust off your report. Lets discuss.
Dave.

Forward Header
Subject: Comments for CBS: RE: State Review
Author: Vicki.Sensat@oklaosf.state.ok.us (Vicki Sensat) at CC2MHS1
Date: 6/30/97 9:37 AM

Dave,

We sent out a memo several weeks ago requesting information that
details how the States have responded to the recommendations brought
forth in the State Review Process. We need your comments to finish up
our report which will ultimately be presented to CBS concerning the
telecast on the RCRA exemption and oilfield wastes which will air early
this fall.

Your response is important so that we can show how serious states are
about environmental issues and how important a part the RCRA exemption
plays to the states and industry.

Jroco £P0 EATE, DECS ERnLLIce. CoMAEOLS _
e DU -

Thanks - Vicki Sensat.

Vicki Sensat, IOGCC, P.O. Box 53127, OKC, OK. 73152-3127
(405)525-3556 Ext. 112, Fax # (405)525-3592

vicki.sensat@oklaosf.state.ok.us

Post-it® Fax Note 7671 |Date 3 |‘;|Cﬂ |,§‘3335> 2y
T Jupd 12reeson> From 1 Semaby
Co./Dept. ADEC Co. P\ o6 é‘{_'
Phone # Phone # Zﬂq ~ !4_33
Faxt 2093658 paxe
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DNR RESPONSE TO
I0GCC AUDIT RECOMMENDATIONS

This statement is now contained in the Department’s Mission Statement:

VR ‘lﬂ /“'4 Le‘grr fotae_

This has been tried"and rejected:

The programs are coordinated and work well now.

Permits and approvals are circulated for review.

This is under review at the present time.

There now exists a joint office at Prudho?\r_’Bay, and we will pursue more
joint training.

The rnechanism for funding presents problems.

The use of advisory committees is impacted by both time and money; DNR
is not opposed to thfef use;, however.

We concur; this should be a legislative priority.
That is necessary because of annual fun /
Ria o[ F 545 r:—ez,, ﬂé
Cfn/:}( Fronn- [ z‘irf/fér /(:ﬁ'h Hy W vish r‘) f/%é «,W// be.
Good idea; we will conslcgr a joxnt ondifig Teqmrement LevoKe .

Programs receipts are possible.

Public not:ce 1sd db statute discretion agency coordmauon is not A,:.
dicated by ary ag yas
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possible.
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Alaska 0l & Gas Cons, Commiss
Anchorage






