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From: 	 Coburn, David < DCoburn@steptoe.com >
Sent:	 Friday, June 06, 2014 5:18 PM
To: 	 Hassell, Mary D.; Hahs, Ona M
Cc: 	 Brennan, Michael F
Subject: 	 Memo re Line 67_NEPA.DOCX
Attachments: 	 Enbridge Line 67-NEPA Memorandum.pdf

Mary, Ona — Please see the attached memorandum, which follows up on the NEPA issues raised
during our conversation from earlier in the week. As noted in the memo, we will be providing you with
additional materials as well. I am copying Mike Brennan for his information.

Please let me know if you have any questions. Regards.

David H. Cobum
Partner
DCobumAsteotoe.com

Steptoe
+1 202 429 8063 direct Steptoe & Johns. 	on LLP
+1 202 262 7306 mobile 1330 Connecticut Avenue, NW
+1 202 261 0565 fax Washington. DC 20036

www.steptoe.com

This message and any attached documents contain information from the law firm Steptoe & Johnson LLP that may be confidential and/or privileged. If
you are not the intended recipient, please do not read, copy, distribute, or use this information. If you have received this transmission in error, please
notify the sender immediately by reply e-mail and then delete this message.
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MEMORANDUM 
 

June 6, 2014 
TO: Ona Hahs 

Mary Hassell 
 

 
FROM: David H. Coburn 

Josh Runyan 
 

 
CC: 
 
RE: 

Mike Brennan 
 
NEPA Implications of Lines 3/67 Interconnection Plan 

 
 

In response to some of the issues discussed at our June 3rd meeting, we provide below a 
brief overview of why Enbridge Energy, Limited Partnership’s (“Enbridge”) plans regarding the 
interconnections on Line 67 can take place in advance of the U.S. Department of State’s issuance 
of the Supplemental Environmental Impact Statement (“SEIS”) and the requested Presidential 
Permit to authorize Enbridge to operate the border segment of Line 67 at its design capacity of 
880,000 barrels per day (“bpd”).1   

 
I.  BACKGROUND 
 
At our June 3rd meeting, we discussed Enbridge’s plans to utilize the Line 67 pump 

upgrades in Minnesota to increase the flow of oil on Line 67 before the new Presidential Permit 
for the increased border crossing volume is issued by DOS.  As we discussed, Enbridge will 
construct interconnections between Lines 3 and 67 in both Canada and the United States.  The 
construction of these interconnections is not subject to any permitting requirements here in the 
United States.  With these interconnections in place, and with the use of increased pump capacity 
that has been approved by the National Energy Board (“NEB”) in Canada and by the Minnesota 
Public Utilities Commission (“MPUC”) in the United States, Enbridge would be in a position to 
transport an average annual capacity of 570,000 bpd of crude oil on Line 67 in Canada, then 

                                                 
1 This memorandum contains confidential business information not intended for public 

dissemination.   

David H. Coburn 
202 429 8063 
dcoburn@steptoe.com 

1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 
202 429 3000 main 
www.steptoe.com 
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move that oil to Line 3 north of the border and across the border, and then, at a point in North 
Dakota south of the first mainline valves on Lines 3 and 67, transfer the oil back to Line 67 for 
delivery to Superior, WI.   

 
Assuming that additional permissions are received from the MPUC and the U.S. Army 

Corps of Engineers, crude oil in the range of 800,000 bpd could eventually be transported using 
the above routing until such time as the requested Presidential Permit for Line 67 is issued.  As 
we further explained, crude oil now transported across the border on Line 3 would instead be 
moved off of Line 3 onto Line 67 at a point in Canada, cross the border on Line 67 and then be 
transferred back to Line 3 at a point in North Dakota proximate to the interconnection described 
above for further transportation to Superior, WI.   The capacity on Line 67 at the border would 
remain below an average annual capacity of 500,000 bpd.   

 
The operational measures described above will give Enbridge greater flexibility to 

optimize its currently permitted cross-border capacity on both lines so that it can better meet 
customer demands while its Line 67 Presidential Permit application remains pending before 
DOS.  As we explained, the unforeseen permitting delay of over a year in the Line 67 process 
has required Enbridge to assess options, consistent with its obligations as a common carrier 
operator and its existing permits, to provide the requested capacity demanded by shippers.  That 
assessment has resulted in a recent decision to pursue the steps required to provide Enbridge with 
the capability to provide its shippers with increased capacity, as needed.     

 
As we discussed at the June 3rd meeting, the interconnections between Lines 3 and 67 are 

allowable under the current Presidential Permits because: (i) the interconnections will be 
constructed outside of the Line 3 and Line 67 permitted cross-border facilities, i.e., that segment 
of pipe that extends from the U.S.-Canada border to the first mainline valve; (ii) capacity of Line 
3 will be operated within the historical operating capacity of that line; and (ii) the capacity of 
Line 67 will remain within the permitted 500kbpd capacity at the border.  Further, Enbridge will 
update its emergency response plans as required by Pipeline and Hazardous Materials Safety 
Administration (“PHMSA”) as necessary.  All other applicable PHMSA safety regulations will 
be complied with, and public outreach by Enbridge on spill response will continue.   

 
II.  NEPA ANALYSIS  
 
As you know, the border segment of Line 67 is the only portion of that Line that falls 

under DOS’s Presidential Permitting authority.  As relevant here, that authority derives from 
Executive Order (“E.O.”) 13337, which provides that “the proper conduct of the foreign relations 
of the United States requires that executive permission be obtained for the construction and 
maintenance at the borders of the United States of facilities connecting the United States with a 
foreign country.” (emphasis added).2  Enbridge is therefore able to construct interconnections, 

                                                 
2 DOS has interpreted its authority over cross-border pipelines as extending only to the 

“near-border area” of the pipeline, which consists of that segment of pipe extending from the 
U.S. border to the first mainline valve in the United States.  This limitation of DOS’s permitting 
authority is supported by recent Presidential Permits issued by DOS which assert jurisdiction 

(Continued…) 
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pump upgrades, or other system modifications that do not impact the border segment of Line 67 
without first obtaining DOS approval and without DOS conducting any NEPA review.  See e.g., 
Save Our Wetlands, Inc. v. Sands, 711 F.2d 634, 644 n.9 (5th Cir. 1983) (the issuance of a 
federal permit for an isolated segment of a project cannot be construed to provide the agency 
legal control over the entire project).  Consistent with the existing Line 67 Presidential Permit, 
Line 67 will remain a crude oil pipeline that transports such oil between points in Canada and 
Superior, WI.   

 
The fact that the Alberta Clipper Environmental Impact Statement (“EIS”) covered the 

entire Line 67 pipeline does not expand the reach of DOS’s permitting authority.  Neither does 
the fact that the EIS mitigation measures are incorporated by reference into the Line 67 
Presidential Permit.  NEPA contemplates a broad look at potential impacts, including related 
actions and cumulative impacts.  In many cases this results in an agency considering 
environmental impacts resulting from those portions of a project that are outside the “federal 
action” which triggered the NEPA review.  However, the broad scope of that NEPA review does 
not redefine a federal agency’s authority over a project, or modify the scope of any 
permit/approval that may be issued by an agency.  See Cape May Greene v. Warren, 698 F.2d 
179, 188 (3d Cir.1983) (“NEPA, however, “does not expand the jurisdiction of an agency 
beyond that set forth in its organic statute ...”) (citing Vermont Yankee Nuclear Power Corp. v. 
Natural Resources Defense Council, 435 U.S. 519, 558, 98 S.Ct. 1197, 1219, 55 L.Ed.2d 460 
(1978)); see also Quechan Indian Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of 
Interior, 07-cv-0677, 2007 WL 1890267 (D. Ariz. June 29, 2007) (“NEPA does not … expand 
agency jurisdiction over land uses”).  An applicant, such as Enbridge, may thus take steps to 
operate its existing pipeline to meet commercial needs as it sees fit in areas outside the scope of 
DOS’s permitting authority without being limited by any prior NEPA review.    

 
We understand and appreciate that the SEIS for Line 67 will also consider operational 

impacts (e.g., spill risks, greenhouse gas impacts, etc.) of the entire Line 67 pipeline, and we do 
not disagree with this approach.  However, we understand this analysis would be based on 
NEPA’s requirements to consider the full range of impacts and any related actions, rather than on 
any assertion of DOS authority over the non-border segments of the line.  In other words, the fact 
that NEPA may require the consideration of operational impacts along the entire line does not 
mean that DOS has authority over the entire line, or that no changes consistent with the operation 
of a commercial pipeline can occur on the non-border segments until that SEIS is complete.   

 
While NEPA precludes the “federal action” from occurring until the NEPA process is 

complete, here the DOS federal action is limited to the issuance of a new permit to authorize an 
                                                 
over only the near-border segment of a cross-border pipeline. See e.g., Alberta Clipper (Line 67) 
Permit (authorizing pipeline facilities extending from the U.S.-Canada border to the “first 
mainline shut-off valve or pumping station in the United States).  This is also consistent with 
DOS’s assertion of its own permitting authority in federal litigation relating to the Alberta 
Clipper pipeline. See Sierra Club, et seq. v. Clinton, et seq., 09-cv-2622, Doc. 157, at 19 (D. 
Minn. 2009) (DOS’s “authority to regulate the pipeline extends only to the ‘first mainline shut-
off valve or pumping station in the United States’”).   

AR_0130

CASE 0:14-cv-04726-MJD-LIB   Document 51-3   Filed 02/27/15   Page 5 of 69



-4- 

 

increased flow of oil across the border segment of Line 67.  Because construction of the pump 
stations and interconnections are not occurring within the border segment of Line 67, and are 
independent from the Line 67 border capacity expansion (as discussed below), this activity is not 
required to await the completion of the SEIS.  See 40 C.F.R. 1506.1(b) (requiring an agency to 
notify an applicant to cease construction of a proposed action under the agency’s jurisdiction 
until the NEPA process has been completed); see also Sierra Club, et al. v. U.S. Army Corps of 
Engineers, et al., 13-cv-1239 (KBJ), 2013 WL 6009919 (Nov. 13, 2013 D.D.C.) (rejecting 
argument that construction of pipeline outside the area of federal permitting jurisdiction could be 
enjoined pending NEPA review).   

 
This is particularly true where, as here, the interconnections and pump station upgrades 

have “independent utility,” and thus, are not connected to DOS’s proposed action to authorize 
Enbridge to operate the border segment of Line 67 at an increased capacity.  Enbridge intends to 
construct the interconnections and pump upgrades, and to operate those facilities to increase the 
flow of oil on Line 67 south of the Line 67 border segment, whether or not a new Presidential 
Permit is issued by the DOS.  The interconnections and pump upgrades are not a result (either 
directly or indirectly) of the DOS’s action on Enbridge’s pending application because any 
resulting environmental impacts will occur regardless of whether the DOS issues a new Permit to 
authorize an increased level of flow on the border segment of Line 67.  Federal courts are clear 
that where each of the two projects would have taken place with or without the other, and/or 
where each does not rely upon the other for its operation/function, the projects have 
“independent utility” and are not connected or required to be considered together under 
NEPA.  Wetlands Action Network v. U.S. Army Corps of Eng’rs, 222 F.3d 1105, 1118 (9th Cir. 
2000) (“[W]e have rejected claims that actions were connected when each of the two projects 
would have taken place with or without the other, and thus, had independent 
utility.”).  Moreover, because the two projects will occur independent from one another and not 
as a direct result of DOS’s issuance of a new Presidential Permit, the pump station upgrades and 
interconnections will not in any way impact or impinge on DOS’s decision regarding the 
application for increased capacity on Line 67.  See Sierra Club v. Peterson, 717 F.2d 1409, 1412 
(D.C. Cir. 1983) (an agency violates NEPA only where it impermissibly commits itself to a 
course of action before embarking upon a NEPA analysis).  

 
Finally, none of the above should be read to suggest that Enbridge does not still need the 

new Line 67 Presidential Permit for which it has applied.  The above measures for moving oil 
across the border with the use of interconnections provides Enbridge with the capability to 
transport increased volumes of crude in the near-term; it does not solve the longer term need for 
Enbridge to be able to move larger volumes of crude oil across Line 67 at the border, while also 
utilizing Line 3 up to its historical operating capacity.   

 
We hope this helps address some of the issues raised at our June 3rd meeting.  Please let 

us know if you have require any additional information and/or have further questions.  We will 
provide you under separate cover with the information you have requested about the 
interconnections and the timing of the Line 3 replacement project, and we will also be providing 
an update to the pending Line 67 application in the very near term.   
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From: 	 Coburn, David <DCoburn@steptoe.com >
Sent: 	 Monday, June 16, 2014 5:43 PM
To: 	 Hassell, Mary D.
Cc:	 Hahs, Ona M; Fred Carey; Arshia Javaherian; Runyan, Joshua
Subject:	 Update to Enbridge Line 67 Application and Project Description
Attachments: 	 Enbridge Energy, Limited Partnership Supplement Information.pdf

Mary — Please see the attached letter and attachments concerning Line 67. As you will see, those
attachments include a Project Description, as well as a recent decision of an MPUC Administrative
Law Judge recommending approval:of the Certificate of Need that Enbridge has requested to
increase the capacity of Line 67 in Minnesota to its full design capacity. We will shortly submit a
paper that describes other interconnections that Enbridge has constructed or plans to construct.

Please let me know if you have any questions. Regards. David

David H. Coburn
Partner
DCobumesteotoe.com

Steptoe
+1 202 429 8063 direct Steptoe & Johnson LIP
+1 202 262 7306 mobile 1330 Connecticut Avenue, NW
+1 202 261 0565 fax Washington. DC 20036

www.steotoe.00m

This message and any attached documents contain information from the law firm Steptoe & Johnson LLP that may be confidential and/or privileged. If
you are not the intended. recipient, please do not read, copy, distribute, or use this infOrmation. If you have received this transmission in error, please
notify the sender immediately by reply e-mail and then delete this message.

1
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Contains Confidential Business Information 
 

June 16, 2014 
 
VIA E-MAIL & FEDEX  
 
Ms. Mary D. Hassell 
Office of Environmental Quality 
      and Transboundary Issues  
U.S. Department of State 
OES/ENV Room 2657 
2201 C Street, NW 
Washington, DC 20520 
 

Re: Supplemental Information in Support of Enbridge Energy, Limited 
Partnership’s November 20, 2012 Application for a Presidential Permit  

 
Dear Ms. Hassell: 
 

This letter is written in further support of Enbridge Energy, Limited Partnership’s 
(“Enbridge”) November 20, 2012 application (“Application”) which requests that the U.S. 
Department of State (“Department”) issue a new Presidential Permit to authorize Enbridge to 
operate the “border segment”1 of its existing Line 67 crude oil pipeline up to its full design 
capacity (the “Line 67 Project”).2  Enbridge’s Application also described the related actions of: 
(i) increasing pump capacity along Line 67 in two phases; and (ii) the Superior Terminal 
expansion.   

 

                                                            
1 The “border segment” refers to that segment of Line 67 that extends from the U.S.-Canada 
border to the first mainline valve located in the United States, a distance of approximately three 
miles.   
 
2 As the Application explains, the full design capacity for Line 67 is 880,000 barrels per day 
(“bpd”) for heavy crude.  This figure, however, will vary based on the type of product 
transported.  For example, the full design capacity of Line 67 would be greater than 880,000 bpd 
were light crudes transported on the line, which could be case in the future.     

David H. Coburn 
202 429 8063 
dcoburn@steptoe.com 

1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 
202 429 3000 main 
www.steptoe.com 
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Ms. Mary D. Hassell 
June 16, 2014 
Page 2 of 5 
 

Contains Confidential Business Information 
 

Enbridge hereby provides supplemental information to inform the Department of 
Enbridge’s plans to meet anticipated shipper demand on Line 67 through a further related action 
so that the Department may take such information into account in the preparation of the 
Supplemental Environmental Impact Statement (“SEIS”) for the Line 67 Project.     

 
As indicated in Enbridge’s Application, and as explained at our June 3, 2014 meeting, 

shipper needs dictate that the annual average capacity of Line 67 in the United States be 
increased up to 570,000 bpd by mid-2014 (referred to as “Phase I”), and up to 800,000 bpd by 
mid-2015 (referred to as “Phase II”).  As we explained, the unforeseen Line 67 Project 
permitting delay at the Department of over a year has led Enbridge to recently assess options for 
achieving this additional capacity both at the border, albeit not on Line 67, and on the portion of 
Line 67 south of the border segment, consistent with Enbridge’s obligations as a common carrier 
pipeline operator and its existing Presidential Permits.     

 
Enbridge’s reassessment has taken place against a background in which any failure on the 

part of Enbridge to provide the requested capacity will cause shippers and refiners to suffer 
adverse impacts, including increased apportionment and higher transportation costs, which in 
turn, may lead to higher domestic oil prices.  Notably, an Administrative Law Judge (“ALJ”) for 
the Minnesota Public Utilities Commission (“MPUC”) issued a Decision3 on June 12, 2014, 
concluding that the current capacity of Line 67 is “not sufficient to meet current and expected 
peak demand for crude oil shipments, [and] [u]nder such circumstances it is likely that the 
apportionment of nominated shipments of crude will occur with greater frequency and severity 
on Line 67 if additional capacity is not available.”  ALJ Recommendation, at ¶ 116.  The ALJ 
concluded that without a near-term capacity increase on Line 67, Enbridge will not be able to 
provide sufficient capacity to meet shipper demand, thereby requiring shippers and refiners to 
transport oil via railway or trucks, which are considered to be less reliable modes of 
transportation and which may cause increased environmental impacts in the form of air and noise 
pollution.  See id., at ¶¶ 156-57, 163.  Use of these alternative modes of transportation, as 
opposed to Line 67, will also lead to increased oil costs for consumers.  See id., at ¶¶ 169-70.  
The ALJ, thus, recommended that the MPUC approve Enbridge’s request for issuance of a 
Certificate of Need to increase the annual average capacity of Line 67 to 800,000 bpd.  The 
MPUC is expected to issue a final decision by August or September.     

 
To avoid adverse impacts to shippers of the sort described by the ALJ, Enbridge has 

decided to optimize its existing Mainline System to provide the flexibility and efficiency that it 
would need to transport increased volumes of crude oil from Canada into the United States 
within the terms of its existing Presidential Permits, as explained below. 

 
I. Planned Interconnections Between Lines 67 and 3; Use of Pump Upgrades  
 
Enbridge intends utilize the Phase I and Phase II upgrades to its Line 67 pump facilities 

in Minnesota (the “Pump Upgrades”) to increase the flow of oil on the non-border segment of 
Line 67 south of the border segment before the new Presidential Permit for the increased border 

                                                            
3 A copy of the ALJ Recommendation has been enclosed for your reference as Exhibit A.   
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Ms. Mary D. Hassell 
June 16, 2014 
Page 3 of 5 
 

Contains Confidential Business Information 
 

segment volume is issued by Department.  As we discussed, Enbridge will accomplish this by 
constructing interconnections between Line 67 and its adjacent Line 3 to provide Enbridge with 
the capability to allow increased volumes of crude oil to: (1) move on Line 67 in Canada; (2) be 
transferred to Line 3 at Enbridge’s Gretna, Manitoba station at a point approximately 1.5 miles 
north of the U.S.-Canada border; (3) cross the U.S.-Canada border on the Line 3 border segment; 
and (4) then be transferred back to Line 67 approximately 16 miles south of the U.S.-Canada 
border for further delivery to Superior, WI.  A total of four interconnections will be constructed 
between Lines 3 and 67 as part of this project:  two interconnections will be constructed between 
Line 67 and Line 3 at the Gretna station in Canada to allow crude oil to move between the lines 
north of the border crossing; and two interconnections will be constructed between Line 67 and 
Line 3 in the United States to allow crude oil to move between the lines at a point in North 
Dakota about 16 miles south of the border, which is south of the first U.S. mainline valve for 
each line.  A diagram of the proposed interconnections, which was previously shared with you, is 
attached as Exhibit A.   

 
Enbridge intends to initiate construction of the interconnections in both Canada and the 

United States in the coming weeks, and construction is expected to be completed by late July.    
The construction and operation of the U.S. interconnections does not require any federal, state, 
and/or local approvals.  The Canadian interconnections will be constructed within the boundaries 
of Enbridge’s existing Gretna station.  Canadian approvals, through a simplified notice process, 
have been obtained.   
 

Enbridge has also obtained all necessary Canadian approvals to transport increased 
volumes of crude oil on Line 67 in Canada.  Specifically, Enbridge obtained approval from the 
National Energy Board (“NEB”) of Canada to construct the necessary pump stations and 
increase the capacity of Line 67 in Canada up to 800,000 bpd.  Enbridge is currently constructing 
the pump upgrades in Canada to allow for an increase in the authorized capacity of the line in 
that country.  Once construction of those pump upgrades is complete, which is expected in the 
coming weeks, Enbridge will have the operational flexibility to flow an increased amount of oil 
on Line 67 in Canada to the Line 3 border segment for transportation across the U.S.-Canada 
border.     

 
Enbridge has also obtained all necessary U.S. approvals to transport an average annual 

capacity of 570,000 bpd on Line 67 south of the Line 3 interconnection and plans to do so in the 
next several months.  As the Department is aware, Enbridge obtained a Certificate of Need from 
the MPUC in August, 2013 to operate the Phase I Pump Upgrades to transport an annual average 
capacity of 570,000 bpd on Line 67 in Minnesota.  Enbridge initiated construction of the Phase I 
Pump Upgrades last Fall, and such construction is expected to be completed in July.  Once fully 
constructed, Enbridge will have the capability to operate the Phase I Pump Upgrades to increase 
the average annual capacity of Line 67 up to 570,000 bpd.  However, unless and until the 
Department issues the requested Presidential Permit allowing Enbridge to transport more than 
500,000 bpd across the border on Line 67, the interconnections will actually result in a decrease 
of 105,000 bpd of crude oil across the Line 67 border segment (from the current 495,000 bpd of 
heavy crude to 390,000 bpd of light crude), and an increase of 180,000 bpd of crude oil (from 
390,000 bpd of light crude to 570,000 bpd of heavy crude) across the Line 3 border segment.  

AR_0135
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Ms. Mary D. Hassell 
June 16, 2014 
Page 4 of 5 
 

Contains Confidential Business Information 
 

These cross-border volumes are compliant with the currently applicable Presidential Permits for 
both lines.      

 
The interconnections will also provide Enbridge with the operational flexibility to 

transport crude oil in the range of 800,000 bpd of oil on Line 67 south of the Line 3 
interconnection through the construction and operation of the Phase II Pump Upgrades.  As the 
Department is aware from Enbridge’s November 2012 Application, Enbridge intends to 
construct new pumping facilities at its existing Floodwood, Cass Lake, Donaldson, and Plummer 
pump station sites to provide the necessary pumping capacity to increase the annual average 
capacity of Line 67 up to 800,000 bpd.  Enbridge applied to the MPUC for a Certificate of Need 
to operate the Phase II Pump Upgrades at this capacity level, and its application is still pending 
before the MPUC.  As noted above, Enbridge anticipates that the MPUC will issue the 
Certificate later this Summer.   

 
To construct the Phase II Pump Upgrades at the Floodwood, Plummer, and Donaldson 

pump station sites, Enbridge will be required to disturb a modest amount of wetlands or other 
waters of the United States, totaling 2.9 acres.  Therefore, Enbridge must also obtain approval 
from the U.S. Army Corps of Engineers (“Corps”).  Enbridge submitted an application to the 
Corps in November, 2013, which we understand the Corps intends to process under its Letter of 
Permission procedure.  Enbridge’s application is currently pending before the agency, which was 
informed of the interconnection plan outlined here at a meeting at its St. Paul offices on June 10, 
2014.  Once approval from the MPUC and the Corps is obtained, Enbridge will initiate 
construction of the Phase II Pump Upgrades, which is expected to take up to approximately 9 
months.  Upon completion, Enbridge will have the operational flexibility to operate the Phase II 
pumps to increase capacity of Line 67 south of the Line 3 interconnection in the range of 
800,000 bpd, as may be necessary to meet shipper demand.  That could happen as early as mid-
2015.  Again, however, unless and until a new Presidential Permit is issued for Line 67, the 
average annual capacity of oil transported across the border on that Line will remain below 
500,000 bpd.   

 
Enbridge intends to fully comply with applicable Pipeline and Hazardous Materials 

Administration (“PHMSA”) requirements to increase the capacity of the Line 3 border segment, 
and to increase the capacity of Line 67 south of the Line 3 interconnection.  This will include 
updating applicable emergency response plan procedures, to the extent necessary.   

 
To the extent that Enbridge’s Application, which predates the recently-approved 

interconnection plan described here, does not report that the Pump Upgrades will serve to 
provide Enbridge with the capability to transport increased volumes of oil, this letter supersedes 
that Application on this point.  Further, an updated project description is attached as Exhibit C 
for your reference and use.  In all other respects, Enbridge’s November 20, 2012 Application 
remains unchanged.      
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Ms. Mary D. Hassell 
June 16, 2014 
Page 5 of 5 
 

Contains Confidential Business Information 
 

II. Precedent for Constructing Pipeline Interconnections    
 
This plan to enhance the operational flexibility of Enbridge’s existing pipeline system 

through interconnections between lines is consistent with current pipeline industry practice.  
Historically, Enbridge has constructed a number of interconnections between its adjacent lines to 
ensure shipper needs are met in the event of unforeseen events or contingencies, such as a power 
outages or maintenance, which may affect Enbridge’s ability to use a line or a portion of a line.  
Enbridge is currently preparing information to provide to the Department regarding Enbridge’s 
practice of optimizing its pipeline system through such interconnections, and will submit this 
information shortly.     

 
For example, multiple interconnections exist between Enbridge Lines 2, 3, and 4 both in 

Canada and the United States.  An interconnection between Lines 2 and 3, for example, exists 
near Cromer to allow alternate routing for Line 3 or Line 2 oil in the event of a prolonged line 
shut-down on those lines.  Enbridge is also constructing an interconnection between Line 67 and 
Line 4 at Hardisty in the event of a shutdown of Line 4 between Edmonton and Hardisty. 

 
III. Independent Utility  
 
The interconnections planned here clearly demonstrate that the Pump Upgrades have 

independent utility relative to Enbridge’s Presidential Permit Application to operate the border 
segment of Line 67 at an increased capacity.  Enbridge intends to construct the interconnections 
and Pump Upgrades, and to operate those facilities to increase the flow of oil on Line 67 south of 
border segment, whether or not a new Presidential Permit is issued by the Department.  In other 
words, the interconnections and Pump Upgrades are not a result (either directly or indirectly) of 
the Department’s action on Enbridge’s pending application because the Pump Upgrades and 
interconnections, and any resulting environmental impacts, will occur regardless of whether the 
Department issues a new Permit to authorize an increased level of flow on the border segment of 
Line 67.  The Pump Upgrades also have independent utility due to the fact that they will provide 
the necessary operational pumping redundancy to ensure the flexible and continued operation of 
Line 67 in the event of unforeseen events or contingencies which may impact use of the existing 
pumps.   

 
Please let us know if you require additional information.   
 
     Respectfully submitted,  
 

 
     David H. Coburn  
     Attorney for Enbridge Energy, Limited Partnership 

Enclosures 
 

cc: Ona Hahs, Esq., U.S. Department of State 
 Fred Carey, Potomac-Hudson Engineering, Inc.  
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Project Description 
 
On November 20, 2012, Enbridge Energy, Limited Partnership (“Enbridge”) applied to the 
Department of State (“Department”) for a Presidential Permit to operate and maintain the 
segment of its existing Line 67 crude oil pipeline that is subject to the August 3, 2009 
Presidential Permit held by Enbridge for that Line (“2009 Presidential Permit”) up to its full 
design capacity (referred to herein as the “Line 67 Project”).1   Line 67 is a 36-inch diameter 
pipeline that originates in Hardisty, Alberta and crosses the U.S.-Canada border near Neche, 
North Dakota and traverses portions of that state and Minnesota, terminating in Superior, 
Wisconsin, a distance of approximately 325 miles in the United States.   
 
The 2009 Presidential Permit authorizes Enbridge to “construct, connect, operate, and maintain 
pipeline facilities at the border of the United States and Canada at Neches, North Dakota, for the 
transport of crude oil and other hydrocarbons between the United States and Canada.”  The 
“United States facilities” that are the subject of the 2009 Presidential Permit are described in that 
Permit as “A 36-inch-diameter pipeline extending from the United States – Canada border near 
Neches, North Dakota, up to and including the first mainline shut-off valve or pumping station in 
the United States.”  That  segment of Line 67 (the “border segment”) authorized in the 2009 
Presidential Permit is located entirely within Pembina County, North Dakota, and extends 
approximately three (3) miles from the border to the first U.S. mainline shut-off valve.   
 
Enbridge completed construction of Line 67 between the border and Superior in 2010.  Line 67 
is operational and currently transports an average annual capacity of approximately 495,000 bpd 
of crude oil across the U.S.-Canada border into the United States.  That volume is less than the 
500,000 bpd that was assessed by the Department in its 2009 Final Environmental Impact 
Statement issued in connection with Line 67, which was appended to and made part of the 2009 
Presidential Permit.   
 
The purpose of the Line 67 Project is to increase the capacity of the 3-mile long border segment 
of Line 67 from 500,000 bpd up to the full design capacity of Line 67.  For the heavy crude oil 
now transported on the Line, this would result in an increase in the current Line 67 throughput at 
the border segment to approximately an average annual capacity of 800,000 bpd.  No 
construction of any additional facilities or pipe will be required in the border segment that is the 
subject of the 2009 Presidential Permit.    
 
 

                                                 
1 The full design capacity for Line 67 is 880,000 barrels per day (“bpd”) for heavy crude oil, yielding an 
annual average capacity of 800,000 bpd for heavy crude oil.  The full design capacity of a pipeline will 
vary based on the type of product transported.  Thus, the full design capacity of Line 67 would be greater 
than 880,000 bpd were light crudes transported on the line, which could be the case in the future.    
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Related Projects  
 
Related to the Line 67 Project, Enbridge is pursuing two additional projects, each of which has 
independent utility relative to the Line 67 Project.  These are: (1) the U.S. Pump Upgrade and 
Interconnection Project (“Pump Upgrade/Interconnection Project”); and (2) the Superior 
Terminal Expansion Project.  Neither of these projects requires a new or amended Presidential 
Permit, and thus, neither is the subject of Enbridge’s November 20, 2012 Presidential Permit 
application.     
  
 Pump Upgrade/Interconnection Project  
 
The Pump Upgrade Project consists of pump upgrades at seven pump station sites in Minnesota, 
as well as the construction of interconnections between Line 67 and Line 3.  The pump upgrades 
will be undertaken in two phases: (1) Phase I, to be completed by the fall of 2014, consists of 
pumping upgrades to Enbridge’s existing Clearbrook, Viking, and Deer River Line 67 pump 
station facilities in Minnesota to increase the annual average capacity of Line 67 south of the 
Line 67 border segment up to 570,000 bpd; and (2) Phase II, which consists of the construction 
of new Line 67 pump station facilities at Enbridge’s existing Floodwood, Plummer, Donaldson, 
and Cass Lake pump station sites in Minnesota to increase Line 67 capacity south of the Line 67 
border segment up to an average annual capacity of 800,000 bpd, as may be necessary to meet 
anticipated shipper demand.  The pump upgrades described here will not only provide increased 
capacity for Line 67, but will also provide redundancy for the existing pumps on Line 67 and 
flexibility to potentially allow the new pumping capacity to be used for other adjacent lines 
should that become necessary.    
 
Enbridge has obtained approval from the Minnesota Public Utilities Commission (“MPUC”) to 
operate the Phase I pump upgrades to increase the capacity of Line 67 in Minnesota up to 
570,000 bpd.  Construction of the Phase I pump upgrades was initiated in the fall of 2013, and is 
expected to be completed in mid-2014.  Enbridge has also applied to the MPUC to operate the 
Phase II pump upgrades to increase the capacity of Line 67 in Minnesota up to an average annual 
capacity of 800,000 bpd.  Enbridge’s application is pending before that agency, which is 
expected to take final action in August or September 2014.  To construct the Phase II pump 
upgrades at the existing Donaldson, Plummer, and Floodwood pump station sites, Enbridge must 
also obtain a Letter of Permission from the Corps pursuant to Section 404 of the Clean Water 
Act.  Enbridge’s application the Letter of Permission is currently pending before the Corps.  
Subject to obtaining the MPUC and Corps permits, as well as any other local authorizations that 
may be required, Enbridge plans to have the Phase II pump upgrades operational in mid-2015 
should anticipated shipper demand so require.   
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In addition to the pump upgrades, to provide the flexibility and capability to meet that demand 
consistent with its existing permitted pipelines, Enbridge will construct interconnections between 
Line 67 and adjacent Line 3, an Enbridge pipeline which is also at present used for crude oil 
transportation between Canada and the United States pursuant to a Presidential Permit issued on 
December 12, 1991.  Specifically, a total of four interconnections will be constructed between 
Lines 3 and 67 as part of this project: two interconnections will be constructed between Line 67 
and Line 3 at the Gretna station in Canada to allow crude oil to move between the lines north of 
the border crossing; and two interconnections will be constructed between Line 67 and Line 3 in 
North Dakota at a point approximately 16 miles south of the U.S.-Canada border and thus 
outside the Line 67 border segment.  With these interconnections, Enbridge will be capable, as 
the pump station upgrades become operational in the two phases described above, of transporting 
volumes of crude oil in excess of 500,000 bpd across the U.S.-Canada border on Line 3 (which is 
not subject to a 500,000 bpd Presidential Permit limitation) and then transferring that oil via the 
interconnections to Line 67 for further delivery to Superior, WI. 
   
The construction and operation of the U.S. interconnections does not require any federal, state, 
and/or local permits.  Approvals from the National Energy Board (“NEB”) of Canada have been 
obtained to construct the two interconnections in Canada.  Construction of the interconnections 
in both the U.S. and Canada is expected to be completed by mid-2014, at about the time that the 
Phase I pump upgrades will be completed.   
 
 Superior Terminal Expansion Project 
 
The Superior Terminal Expansion Project will consist of the installation of two new storage 
(breakout) tanks at Enbridge’s Superior Terminal in Douglas County, Wisconsin.  The Superior 
Terminal Expansion Project will also occur in two phases.  The first phase consists of the 
construction of two new tanks and ancillary equipment.  Enbridge received necessary approvals 
from the Corps and the State of Wisconsin to undertake construction activities associated with 
this phase, which is now in the final stages of construction.  The second phase of the Superior 
Project consists of modifications to the incoming Line 67 relief system at the Superior Terminal. 
Enbridge has obtained approval from the Corps and the State of Wisconsin to undertake the 
construction activities associated with this second phase.   
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From: 	 Coburn, David <DCoburn@steptoe.com >

Sent: 	 Tuesday, June 24, 2014 5:33 PM
To: 	 Hassell, Mary D.
Cc: 	 Hahs, Ona M; Fred Carey; Arshia Javaherian; Runyan, Joshua
Subject: 	 Letter on Interconnections
Attachments: 	 Enbridge Energy, Limited Partnership June 24, 2014 Letter re Interconnec....pdf

Mary — Please see the attached letter advising of Enbridge's process for assessing the need for new
interconnections between its lines and several examples of other interconnections, as you requested.

We look forward to answering any questions that you might have. Regards. David

David H. Coburn
Partner
DCoburnQsteotoe.com

Steptoe
+1 202 429 8063 direct Steptoe & Johnson LLP
+1 202 262 7306 mobile 1330 Connecticut Avenue, NW
+1 202 261 0565 fax Washington, DC 20036

www.steptoe.com

This message and any attached documents contain information from the law firm Steptoe & Johnson LLP that may be confidential and/or privileged. If
you are not the intended recipient, please do not read, copy, distribute, or use this information. If you have received this transmission in error, please
notify the sender immediately by reply e-mail and then delete this message.

1
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Contains Confidential Business Information 
 

June 24, 2014 
 
VIA E-MAIL  
 
Ms. Mary D. Hassell 
Office of Environmental Quality 
      and Transboundary Issues  
U.S. Department of State 
OES/ENV Room 2657 
2201 C Street, NW 
Washington, DC 20520 
 

Re: Supplemental Information in Support of Enbridge Energy, Limited 
Partnership’s November 20, 2012 Application for a Presidential Permit  

 
Dear Mary:   
 

This letter follows up on our June 16, 2014 letter in which we stated that we would 
provide additional information concerning Enbridge Energy, Limited Partnership’s (“Enbridge”) 
practices to enhance the operational flexibility of its pipeline system through the construction of 
interconnections between existing lines.   

 
As we informed you, Enbridge intends to construct interconnections between Lines 3 and 

67 to optimize its Mainline System to provide the flexibility and efficiency that it would need to 
transport increased volumes of crude oil from Canada into the United States, as may be 
necessary to meet shipper demand.  Such interconnections are not unusual in the Enbridge 
system.  Below, we have provided a summary of Enbridge’s internal practices to identify the 
need for such interconnections, including Enbridge’s ongoing assessments to optimize its 
existing system in this manner.  We have also set forth below examples of other interconnections 
between Enbridge lines, including diagrams of such interconnections, to illustrate the 
circumstances under which Enbridge has constructed interconnections to meet shipper demand 
and maintain the operability and reliability of its entire pipeline system.    

 
 
 

David H. Coburn 

202 429 8063 

dcoburn@steptoe.com 

1330 Connecticut Avenue, NW 
Washington, DC 20036-1795 
202 429 3000 main 
www.steptoe.com 
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Ms. Mary Hassell 
June 24, 2014  
Page 2 of 7 
 

I. Enbridge System Optimization   
 
Enbridge, as a common carrier pipeline operator, continually assesses measures to 

optimize the performance and operation of its existing pipeline system to ensure that shipper 
demands are met.  Enbridge, for example, has an Infrastructure Planning Group (“IP Group”), 
which conducts routine assessments of the entire Enbridge system to identify long-term measures 
to maintain the operability and reliability of Enbridge pipelines, including the construction of 
interconnections or other facilities.  This includes the assessment of variables, such as system 
integrity and throughput requirements/limitations, to assess Enbridge’s capability to transport 
crude volumes in the event of unforeseen circumstances, such as extended system outages or 
maintenance.  As part of this process, the IP Group will consider various scenarios and 
configurations on the Enbridge system to assess measures that would optimize system 
performance and ensure that long-term shipper demand is met.   In many instances, the IP 
Group’s assessment will result in recommendations to construct interconnections or other 
facilities between existing lines to help ensure that Enbridge has the capability to transport 
increased or stranded product due to inoperability and/or restrictions on segments of Enbridge 
lines.   

 
Enbridge also has a Network Optimization Group, which assesses near-term measures to 

transport monthly shipper nominations on existing lines.  The Network Optimization Group will, 
for example, recommend various measures, including the construction of facilities and/or 
interconnections between existing lines, to provide Enbridge with the operational flexibility to 
eliminate bottle-necks and provide the capacity volumes that has been and/or may be demanded 
by shippers in the near-term.   

 
Enbridge maintains a number of multi-disciplinary committees which are designed to 

assess modifications to the Enbridge system as may be necessary to respond to changes in 
market demand.  The committees, for example, assess measures to optimize the existing 
Enbridge system, including the construction of interconnections, based on existing or future 
market condition assumptions.  In addition, Enbridge conducts an annual “Long Range Plan,” 
which is a company-wide exercise to assess long-term system performance.  This annual 
assessment includes the use of software to model multiple pipeline iterations and to assess 
measures, such as interconnections, which may be used to improve the performance the existing 
system, as permitted. 
 

II. Examples of Enbridge Interconnections  
 
Over the years, the groups identified above have recommended a number of 

interconnections between existing lines and tankage to enhance the operability and reliability of 
the Enbridge system, thereby helping to ensure the continued operation of Enbridge’s system to 
meet shipper demand.  We have summarized below a number of the interconnections that 
Enbridge has constructed on its system, including the purpose and need for each interconnection, 
as well as a diagram.  Please note that the examples below are meant to be illustrative only, and 
are not inclusive of all existing and/or historical interconnections on Enbridge-owned lines.   
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Ms. Mary Hassell 
June 24, 2014  
Page 3 of 7 
 

o Line 61 to Line 14 Interconnection:  Today, Line 61 is a crude oil pipeline which 
extends from Superior, WI to Flanagan, IL.  In 2007, construction of only that portion of 
Line 61 which extends from Superior to Delevan, WI was completed.  Construction 
beyond Delevan to Flanagan could not be completed due to a delay in obtaining the 
necessary right-of-way approval from the State of Illinois.  While Enbridge’s application 
was pending before the State of Illinois, Enbridge constructed an interconnection between 
Line 61 and Line 14 to allow volumes of crude oil moving on Line 61 to be transported 
through the State of Illinois on Line 14 until such time as the regulatory process was 
complete.  The remaining segment of Line 61, extending from Delevan to Flanagan, was 
later constructed in 2009.   
 
A diagram of the Line 61/14 interconnection is below:  

 

 

o Line 3 Interconnection to Tankage at Cromer, Manitoba:  In the 1960’s and 70’s 
Line 3 was utilized to transport volumes of heavy crude.  In the 1980’s and 90’s, 
however, market conditions required that light volumes be transported on segments of 
Line 3 north of Enbridge’s Terminal at Cromer.  To maintain the transportation of heavy 
crude volumes north of Cromer, interconnections were constructed between Lines 3 and 
4 to allow: (i) Line 4 to receive heavy volumes from Line 3 north of Cromer; and (ii) to 
transfer those volumes back to Line 3 at the Cromer Terminal for further delivery to 
Superior, WI on Line 3.  To facilitate the transportation of light crudes on Line 3 north of 
Cromer, interconnections were constructed between Lines 2A and 3 and break-out tanks 
to allow: (i) Line 3 to receive light crude from Line 2A north of Cromer; (ii) transfer that 
light crude to break-out tanks at Cromer; and (iii) for the light crude to be transferred 
from the break-out tanks for further delivery on Line 2B at Cromer.  These 
interconnections can now be used to allow alternate routing for Line 2 or Line 3 crude in 
the event of a prolonged line shut-down on either line. 

 
A diagram of these interconnections is below:  

AR_0187

CASE 0:14-cv-04726-MJD-LIB   Document 51-3   Filed 02/27/15   Page 62 of 69



Ms. Mary Hassell 
June 24, 2014  
Page 4 of 7 
 

 

o Line 1/13 Interconnection at Gretna, Manitoba:  In the 1990’s, Line 1 carried refined 
petroleum products, natural gas liquids, and light crudes.  At Enbridge’s Gretna Terminal, 
these products were transferred from Line 1 onto third-party pipelines for further delivery 
to Winnipeg, Manitoba.  In order to utilize the capacity of Line 1 south of the third-party 
lines, an interconnection was constructed between Lines 1 and 13 via the use of tankage 
to allow light volumes to be transferred from Line 13 for further delivery on Line 1.  The 
interconnection helped Enbridge to maximize existing capacity on its lines to transport 
crude into the United States as necessary to meet shipper demand.    

 
A diagram of this interconnection is below:  
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Ms. Mary Hassell 
June 24, 2014  
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o “Pre-Terrace” Interconnections:  In the early 1970’s, interconnections were 
constructed between Lines 2, 3, and 4 to allow crude oil volumes to move between these 
lines.  For example, Line 4 included 25-30 segments of 48-inch pipe, which ranged in 
length from 8 to 22 miles long between Hardisty, Alberta, and Superior, WI (the 
“Terrace” project eventually connected these segments contiguously).  The 48-inch 
segments of Line 4 were utilized to receive Line 3 volumes, thereby allowing Line 2 
volumes to be transferred to Line 3.  The purpose of these interconnections was to 
maximize existing system capacity to meet shipper demand.   

 

 

o Interconnection Between Lines 14/6A at Mokena, IL:  Prior to the time that Line 64 
was put into service (a crude oil pipeline which extends from upstream of Mokena, IL to 
Enbridge’s Griffith/Hartsdale, IN Terminal), Enbridge constructed an interconnection 
between Lines 14 and 6A to allow crude volumes to move from Line 14 to Line 6A for 
further delivery to the Chicago area.  Line 64 is now fully constructed, and the 
interconnection remains in place to provide Enbridge with the operational flexibility to 
transfer Line 14 crude volumes to Line 6A in the event of unforeseen circumstances that 
would prevent use of Line 64.   

 
A diagram of the interconnection is below:   
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o Interconnection Between Lines 18/19 at Cheecham, Alberta Terminal:  Enbridge 
constructed an interconnection between Lines 18 and 19 at its Cheecham Terminal to 
allow crude volumes to be transferred from Line 19 to Line 18.  This interconnection 
provides Enbridge with the capability to ensure the continued transport of Line 19 
volumes in the event of: (i) a prolonged shut-down on Line 19 south of Cheecham; and/or 
(ii) the unavailability of Cheecham tankage.  
 
Additional connectivity exists at the Cheecham Terminal between these lines to allow 
shippers to access either Line 18 or Line 19 to minimize impacts to shippers with 
dedicated line contracts in the event of a prolonged shut down on one line.   An 
interconnection also exists between Line 19 and Cheecham tankage to provide Enbridge 
with the flexibility to transfer Line 19 volumes to tankage, and/or Line 18, as necessary 
to meet shipper demand.    
 
A diagram of the connectivity at the Cheecham Terminal is below:  
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The interconnections we have described between Line 3 and 67 are fundamentally similar 
to the other interconnections we have described above; each of these is designed to enhance 
system flexibility and efficiency.  Please let us know if you require additional information or 
have any questions.     

 
     Regards.   

 
 

     David H. Coburn  
     Attorney for Enbridge Energy, Limited Partnership 
 

cc: Ona Hahs, Esq., U.S. Department of State 
 Fred Carey, Potomac-Hudson Engineering, Inc.  
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From: 	 Dunn, Patrick M
Sent:	 Thursday, July 24, 2014 12:28 PM
To: 	 dcoburn@steptoe.com; jrunyan@steptoe.com
Subject: 	 Reply to June 16 Enbridge letter
Attachments: 	 [Untitled].pdf

Messrs. Coburn and Runyan:

Attached please find our letter of reply to your letter, dated June 16, concerning the proposed Enbridge Line 67
project.

Please feel free to contact us with any questions.

Patrick Dunn

This email is UNCLASSIFIED.
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