
MEMORANDUM OF AGREEMENT 
 AMONG THE FEDERAL ENERGY REGULATORY COMMISSION, THE 

ADVISORY COUNCIL ON HISTORIC PRESERVATION, THE OHIO STATE 
HISTORIC PRESERVATION OFFICE, AND ROVER PIPELINE LLC  

REGARDING THE ROVER PIPELINE PROJECT  
  
 Docket No. CP15-93-000   
 
  

Whereas, Rover Pipeline LLC’s (Rover) Rover Pipeline Project (Undertaking) 
was developed to allow the transportation of natural gas from points in Pennsylvania, 
West Virginia, and Ohio to the interstate pipeline grid and to markets in the Gulf Coast, 
Midwest, and Canada; and 
 

Whereas, the Undertaking consists of new 24-, 30-, 36-, and 42-inch-diameter 
single and twin natural gas pipeline in 510 miles of right-of-way (ROW) and associated 
equipment and facilities in Pennsylvania, West Virginia, Ohio, and Michigan.  Rover also 
proposes to construct and operate 10 new compressor stations; install associated 
aboveground facilities including meter stations, mainline valves, and pig launchers and 
receivers; and use contractor/pipe yards and access roads to meet the project needs; and 
 

Whereas, the Federal Energy Regulatory Commission (FERC) serves as the lead 
federal agency for compliance with the National Environmental Policy Act and National 
Historic Preservation Act of 1966, as amended (NHPA, 54 USC 306108) and has issued 
an Order Issuing Certificate (Order) for the Undertaking on February 2, 2017, as 
authorized by Section 7 of the Natural Gas Act (18 CFR 157) (15 USC 717); and  

 
Whereas, the U.S. Army Corps of Engineers [Buffalo, Huntington, Detroit and 

Pittsburgh Districts] (Corps) has responsibility for issuance of permits under Section 404 
of the Clean Water Act for the undertaking making it subject to compliance with Section 
106; and 

 
Whereas, the Corps has acknowledged the FERC as the lead federal agency for 

the purposes of Section 106 pursuant to 36 CFR § 800.2(a)(2); and  
 
Whereas, as required by the FERC, Rover has sponsored cultural resources 

surveys in Ohio, West Virginia, Pennsylvania, and Michigan in order to identify historic 
properties that may be affected by the Undertaking; and 

 
Whereas, the FERC has consulted with the State Historic Preservation Officer 

(SHPO) of Ohio, West Virginia, Pennsylvania, and Michigan in order to identify 
National Register of Historic Places (NRHP)-eligible and listed properties within the area 
of potential effects (APE) pursuant to 36 CFR § 800; and 

 



Whereas, the FERC has contacted federally recognized Indian tribes with an 
interest in historic properties in the region (Tribes), and none have requested consulting 
party status for this undertaking; and 

 
Whereas, the FERC has notified the public regarding the Undertaking and its 

potential for effects to historic properties through its scoping meetings and public 
meetings for compliance with the National Environmental Policy Act and through 
resource study meetings, and has attempted to identify appropriate consulting parties, but 
received no requests for consulting party status from stakeholders; and 

 
Whereas, Rover has altered the pipeline ROW to avoid adverse effects to historic 

properties wherever possible; and 
 
 Whereas, FERC has determined there will be no adverse effect from the 

undertaking in West Virginia and the West Virginia SHPO has concurred with that 
finding; and  

 
Whereas, FERC has determined there will be no historic properties affected from 

the undertaking in Pennsylvania and the Pennsylvania SHPO has concurred with that 
finding; and 

 
Whereas, FERC has determined there will be no adverse effect from the 

undertaking in Michigan and the Michigan SHPO has concurred with that finding; and 
 
Whereas, the FERC has determined that the undertaking has an adverse effect on 

historic properties due to the demolition of the Stoneman House in Carroll County, Ohio, 
and visual effects on architectural resource CRA0072103 in Crawford County, Ohio, 
both of which properties FERC has determined eligible for listing in the NRHP in 
consultation with the Ohio SHPO; and 

 
Whereas, the FERC has determined that Section 110(k) of the NHPA (54 USC § 

306113) and 36 CFR § 800.9(c), applies to Rover’s demolition of the Stoneman House; 
and   

 
Whereas, the FERC has determined that despite the applicability of Section 110k, 

the purpose and need of the Undertaking, which is the transportation of natural gas from 
Pennsylvania, West Virginia, and Ohio to the interstate pipeline grid in order to provide 
gas consumers with access to readily-available, stable, and competitively-priced gas 
supplies, constitute appropriate circumstances that justify FERC’s continued review of 
the Undertaking in order to address the public interest issues as allowed by Section 
110(k); and  

 
Whereas, pursuant to the 36 CFR § 800.9(c)(2), the Advisory Council on Historic 

Preservation (ACHP) found FERC’s analysis and determination regarding continuing 



review of the undertaking reasonable and did not object, as  FERC’s review process is 
intended to evaluate whether the public benefits of a project outweigh adverse effects on 
economic interests and on the environment, including historic properties, and Rover has 
been actively working to avoid adverse effects where possible along the ROW and has 
worked with the Ohio SHPO to develop reasonable proposals to address the adverse 
effect to the Stoneman House; and  
 

Whereas, in accordance with 36 C.F.R. § 800.6(a)(1), the FERC notified the 
ACHP of the adverse effect, and the ACHP has agreed to participate in the consultation 
process in a letter dated February 10, 2017; and 

 
Whereas, Rover has proposed plans to resolve the adverse effects of the 

Undertaking on the Stoneman House and provide visual screening at Mainline 
Compressor Stations 1 and 3; and 

 
Now, therefore, the FERC, the Ohio SHPO, and the ACHP agree that the 

Undertaking shall be implemented in accordance with the following stipulations in order 
to take into account the effect of the Undertaking on historic properties. 

 
STIPULATIONS 

 
FERC shall insure that the following measures are carried out: 

 
1. Rover shall adhere to the Memorandum of Understanding: Mitigation Plan for the 

Preservation of Cultural Resources for the Rover Pipeline Project (Appendix A); 
executed by the Ohio SHPO and Rover on October 12, 2016. 
 

2. Rover shall implement the visual screening plans for Mainline Compressor 
Stations 1 and 3 as set forth in Rover’s Implementation Plan filed with the FERC 
on February 3, 2017 (Appendix B). 
 

3. Pursuant to paragraphs 242-254 of the Order, staff from FERC, Ohio SHPO, 
ACHP and Rover shall continue to consult regarding additional mitigation 
measures to offset the adverse effects that have already occurred to the Stoneman 
House and adverse effects that shall occur to CRA0072103.  Ohio SHPO has 
identified education and statewide outreach mitigation opportunities through the 
Ohio History Connection. 
 

a. Activities may include the enhancement of statewide preservation 
education and the implementation of the pilot program “Ohio Open 
Doors”; support for the “Building Doctor” preservation education 
program; support for “Ohio as America” (Ohio History Connection Fourth 
Grade Online History Textbook); and support for the expansion of Ohio 
History Connection’s strategic initiative to reinterpret content at historic 



sites; support for infrastructure related to database and GIS systems, and 
associated staffing and professional development; and expansion of 
programming related to Ohio Archaeology Month.  The costs for 
Stipulation 3.a will be $1,500,000 annually for the life of this Memorandum 
of Agreement (MOA), payable to the Ohio History Connection Foundation 
on March 1 of each year. 

 
4. Amendments 
  
 This MOA may be amended when such an amendment is agreed to in writing by 

all signatories. The amendment will be effective on the date a copy signed by all 
of the signatories is filed with the ACHP. 

 
5. Dispute Resolution 
 

a. Should any signatory object, in writing, within thirty (30) calendar days to 
any actions pursuant to this MOA, the FERC shall consult with the 
objecting party to resolve the objection.  If FERC determines that the 
objection cannot be resolved, the FERC shall forward all documentation 
relevant to the dispute to the ACHP.   

b. If the ACHP does not provide its advice regarding the dispute within thirty 
(30) day time period, FERC may make a final decision on the final dispute 
and proceed accordingly. Prior to reaching such a final decision, FERC 
shall prepare a written response that takes into account any timely 
comments regarding the dispute from the signatories and consulting parties 
to the MOA, and provide them and the ACHP with a copy of such written 
response. 

c. The FERC’s responsibility to carry out all actions under this MOA that are 
not the subject of this dispute will remain unchanged. 
 

6. Coordination with Other Federal Reviews 
 
In the event that Rover applies for additional federal funding, permits or approvals 
for the undertaking and the undertaking remains unchanged, the appropriate 
funding, permitting or approving agency may comply with Section 106 by 
agreeing in writing to the terms of this MOA and notifying and consulting with the 
FERC, SHPO(s) and ACHP.  Any necessary modifications will be considered in 
accordance with Stipulation 4 (Amendments). 

 
7. Termination 

 
If any signatory to this MOA determines that its terms will not or cannot be 
carried out, that party shall immediately consult with the other signatories to 
attempt to develop an amendment per Stipulation 4, above.  If within thirty (30) 



days (or another time period agreed to by all signatories) an amendment cannot be 
reached, any signatory may terminate the MOA upon written notification to the 
other signatories.  
  
Once the MOA is terminated, FERC must either (a) execute an MOA pursuant to 
36 CFR § 800.6 or (b) request, take into account, and respond to the comments of 
the ACHP under 36 CFR § 800.7.  FERC shall notify the signatories as to the 
course of action it will pursue. 
 

8. Duration 
 

This MOA shall be null and void if its terms are not carried out within five (5) 
years from the date of its execution, unless the consulting parties agree in writing 
to an extension.  Prior to such time, FERC may consult with the other signatories 
to reconsider the duration of the MOA and amend it in accordance with 
Stipulation 4 above.  
 

9. Post Review Discovery 
 
During the implementation of this Undertaking, FERC and Rover will ensure that 
the appropriate SHPO is informed of unanticipated finds within the undertaking’s  
APE during construction activities. Rover will not take any actions that would 
adversely affect newly discovered, unanticipated properties that may be eligible 
for listing on the NRHP (“find”) until such time as it has taken the following 
actions. 
 

a. Rover will immediately halt all construction work involving subsurface 
disturbance in the area of the find and in the surrounding area where further 
subsurface finds can be reasonably expected to occur. 

b. Rover will notify FERC and the appropriate SHPO immediately upon such 
a find within the undertaking’s APE. 

c. A qualified cultural resource professional will immediately inspect the site 
and determine the area and nature of the affected find. Construction work 
may then continue in the area outside the find as defined by FERC, Rover 
and SHPO, or their designated representative(s). 

d. Within five (5) working days of the original notification, FERC, in 
consultation with SHPO and  Tribes with an interest in historic properties in 
the region, as appropriate, will determine whether the find is eligible for the 
NRHP. 

e. If the find is determined eligible for listing in the NRHP, Rover will 
prepare a plan for the resolution of any adverse effects (avoidance, 
minimization, mitigation) in consultation with FERC, SHPO, and Tribes, as 
appropriate. 

f. Work in the affected area will not proceed until either: 



i. The plan is approved by FERC or implemented, as appropriate; or 
ii. The determination is made that the unanticipated find is not eligible 

for inclusion in the NRHP. 
g. Any disputes over the evaluation or treatment of unanticipated finds will be 

resolved as provided in Stipulation 5 (Dispute Resolution) of this MOA. 
 

10.  Discovery of Human Remains 
 

a. If a post-review discovery includes human remains, or other indications of 
human interment are encountered during construction or archeological 
investigations, the guidelines contained in the ACHP’s “Policy Statement 
Regarding Treatment of Burial Sites, Human Remains and Funerary 
Objects” will be followed and the following protocol be implemented:  

b. The person or persons encountering such properties or effects shall 
immediately notify the SHPO, FERC and Rover. Construction in the area 
of such sites or effects shall not resume until the requirements of 36 CFR 
§800.13(b) (3) have been met.  

c. At all times human remains must be treated with the utmost dignity and 
respect. Should human remains be encountered, work in the general area of 
the discovery will stop immediately and the location will be immediately 
secured and protected from damage and disturbance.   

d. Human remains or associated artifacts will be left in place and not 
disturbed. No skeletal remains or materials associated with the remains will 
be collected or removed until appropriate consultation has taken place and a 
plan of action has been developed.   

e. The SHPO, the appropriate Tribes, and the involved state and federal 
agencies will be notified immediately. Rover will notify and meet any 
requirements of the coroner and local law enforcement. A qualified forensic 
anthropologist, bio-archeologist or physical anthropologist will assess the 
remains in situ to determine if the remains are American Indian or non-
American Indian.   

f. If human remains are determined to be American Indian, the remains will 
be left in place and protected from further disturbance until a plan for their 
avoidance or removal can be generated. Please note that avoidance is the 
preferred choice with SHPO and the Tribes. FERC will consult SHPO 
and/or the appropriate Tribes to develop a plan of action that is consistent 
with the Native American Graves Protection and Repatriation Act 
guidance.   

g. If human remains are determined to be non-American Indian, the remains 
will be left in place and protected from further disturbance until a plan for 
their avoidance or removal can be generated. Consultation with the SHPO 
and other appropriate parties will be required to determine a plan of action 

  
 



11.  Execution in Counterparts 
 
This MOA may be executed in counterparts, with a separate page for each 
Signatory, each of which shall constitute an original, and all of which shall 
constitute one and the same agreement. FERC shall ensure that each party is 
provided with a fully executed copy. 

 
12.  FERC Office of Enforcement 

 
Notwithstanding anything in this MOA, this MOA has no effect on the Office of 
Enforcement's investigation referred to in the Order (Rover Pipeline LLC, 158 
FERC ¶ 61,109, at P 249 (2017)). 

 
 
Execution of this MOA by the FERC, ACHP, Ohio SHPO, and Rover, and 
implementation of its terms, evidence that the FERC has taken into account the effects of 
this Undertaking on historic properties and afforded the ACHP an opportunity to 
comment.   
 
 

SIGNATORIES 
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APPENDIX A-  
 
“Memorandum of Understanding: Mitigation Plan 
for the Preservation of Cultural Resources for the 
Rover Pipeline Project”  
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APPENDIX B:  
 
Visual Screening Plans for the Mainline Compressor 
Stations 1 and 3 
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